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legal remedies effectual, as "a wilful falsehood
having for its object the stealing of legislative power
by and for hands which could not, or durst not,
openly claim it." The theory of Hobbes exactly
suited his purpose. If law was a command alone,
the judges would be obliged to look for their law to
the only power that could make an authoritative
command, namely, the Sovereign State, and the great
condition of public happiness would be supplied by
the preparation of a code containing the most wisely
selected rules, and its adoption by legislative enact-
ment. John Austin, whose lectures On the Province
of Jurisprudence Determined have exercised so wide
an influence, was a disciple of Bentham and a believer
in the doctrine of Utility.. But he had not that ab-
horrence of the unwritten law which animated his
master. He believed that ultimately a complete
written code enacted by legislation would be the
perfection of law, but he doubted whether this was
immediately practicable. His diagnosis of the
actual condition of the administration of law seemed
to be that mankind had stupidly and unnecessarily,
as if for the want of competent advice and leadership,
fallen into the blunder of allowing blind custom,
instead of reason, to regulate their conduct, as if
reason were some special faculty which could reach
forward and discover those true principles of law
and government which ought everywhere to be
adopted. The following language employed by him
is indicative of his view:

"Many of the legal and moral rules which obtain in the most
^civilised communities rest upon brute custom and not upon